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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)03 Responsive to communication(s) filed on September tf h . 2004 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) Q Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 9-17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the; Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected toiby the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office actiori for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
include the following reference character(s) not mentioned in the description: 12. Corrected 
drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the specification to add 
the reference character(s) in the description in compliance with 37 CFR 1. 121(b) are required in 
reply to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 9-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Estes et al. (US 
5,970,975). 

Referring to claim 9, Estes discloses a determination of the occurrence of an apnea that 
comprises a blower 14 (see column 10 lines 50-55) to provide the patient with air under a 
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treatment pressure, a control unit 30 (see column 108 lines 65-67) to adjust the pressure 
delivered by the blower at the level of the mask, a ramp module 104 (see column 19 lines 45-50) 
connected to the control unit in order to provide the control unit with a value of pressure (Pm) to 
settle at the mask, so that when the apparatus starts functioning, the pressure progressively rises 
until the pressure of treatment (Pt); and a comparator 34 (see column 11 lines 1-5) connected to 
the ramp module, at leat one means for detecting the patient's breathing parameters and sending 
them to the comparator such that the comparator is able to determine whether an event occurs in 
patient's breathing based on the breathing parameters and to send the corresponding data to the 
tramp module which provides the control unit with a value of pressure (Pm) that will speed up 
with respect of time, so that the rise of pressure at patient's mask is accelerated within the time 
when the ramp is activated . 

Referring to claim 10, Estes discloses an apparatus wherein the ramp module provides 
the values of pressure (Pm) being linear function of time wherein an increase coefficient (Krp) is 
constant, the ramp module increasing that coefficient of a constant value (Ke) when the control 
unit sends a data corresponding to the event (see figures 8a-8c and figures 9a-9f). 

Referring to claim 11, Estes discloses an apparatus wherein the value of pressure (Pm) 
has always maximum and/or minimum limits so that the increase of pressure is also limited in 
minimum and/or maximum (see figures 8a-8ac and 9a-9f). 

Referring to claim 12, Estes discloses an apparatus wherein the ramp module comprises 
a memory where a minimum coefficient (Krsp) is stored, the ramp module always maintaining 
the coefficient (Ksrp) equal or greater than the minimum coefficient (Ksrp), so that the ramp 
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module provides the control unit with a value of pressure (Pm) always greater than a minimum 
limit (see column 11 lines 50-60). 

Referring to claim 13, Estes discloses an apparatus wherein the ramp module comprises 
a memory where a maximum coefficient (Kmrp) is stored, the ramp module always maintaining 
the coefficient (Krp) equal or less than the maximum coefficient (Kmrp), so that the ramp 
module provides the control unit with a value of pressure (Pm) always less than a maximum limit 
(see column 11 lines 45-65). 

Referring to claim 14, Estes discloses an apparatus wherein the means for detecting the 
patient's breathing parameters enablb the control unit to compute the air flow at patient's mask, 
the comparator determining whether an event is occurring with the airflow parameter or shape 
(see column 10 lines 65-67 and column 11 lines 1-15). 

Referring to claim 15, Estes discloses an apparatus wherein the ramp module increases 
the value of pressure (Pm) when an anomaly in patient's breathing is detected (see column 1 
lines 10-20) 

Referring to claim 16, Este£ discloses an apparatus wherein the anomly is either snoring 
or apnea (see column 1 lines 10-15). 

Referring to claim 17, Estes discloses an apparatus wherein the ramp module increases 
the value of pressure (Pm) when the patient's breathing and asleep breathing or when they 
correspond to a stable frequency of breathing (see column 19 lines 30-67). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Any inquiry concerning this communication or earlier communication from the examiner 
should be directed to Nihir Patel whose telephone number is (571) 272-4803. The examiner can 
normally be reached on Monday-Friday from 7:30 am to 4:30 pm. If attempts to reach the 
examiner by telephone are unsuccessful the examiner supervisor Henry Bennett can be reached 
at (571) 272 4791. /I 
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